Amended & Enacted 7/28/09

Amended 7/28/09


Introduced by the Council President at the request of the Mayor and amended by the Transportation, Energy & Utilities Committee:
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ORDINANCE 2009-300-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, AN EASEMENT GRANTING TO AT&T, AT NO COST, AN EASEMENT IN, OVER AND UNDER A PORTION OF ED AUSTIN PARK, IN COUNCIL DISTRICT 2, FOR INSTALLATION OF FIBER OPTIC CABLE SO AS TO PROVIDE SERVICE TO A PARCEL BEING LEASED FROM THE CITY BY THE POLICE ATHLETIC LEAGUE; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Easement.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver, an easement in substantially the form as set forth in Revised Exhibit 1, labeled as “Revised Exhibit 1, Rvsd Easement, July 21, 2009 – TEU”, attached hereto and incorporated herein by this reference, granting to AT&T, at no cost, an easement in, over and under a portion of Ed Austin Park, in Council District 2, for the installation of fiber optic cable in order to provide service to a parcel being leased from the City by the Police Athletic League. 
Section 2.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: James R. McCain, Jr. 
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Return to Real Estate Division
Ed Ball Building, 10™ Floor
214 N Hogan St
Jacksonville, FL 32202
Project: Ed Austin Park
Parcels: 900-800
RE#: 161136-6000

GRANT OF EASEMENT
(Telephone Utility)

THIS INDENTURE, made this day of , 2009, between the
CITY OF JACKSONVILLE, a Florida Municipal Corporation, hereinafter referred to as
“GRANTOR?”, whose business address is ¢/o Public Works Department, 214 N. Hogan Street,
Jacksonville, Florida, 32202, Attn Real Estate Division and BellSouth Telecommunications,

Inc. a Georgia corporation, d/b/a AT&T Florida hereinafter referred to as the “GRANTEE?”,
whose mailing address is

WITNESSETH: That Grantor, for consideration the sufficiency of which is hereby
acknowledged, has granted, bargained, sold, and conveyed to the Grantee, its successors and
assigns a non-exclusive, and unobstructed right of way and easement with the right, privilege,
and authority to said Grantee, its successors and assigns, to install and maintain underground

telephone utility and service lines, through and under the property described in Exhibit “A”
attached hereto.

TOGETHER with the right of said Grantee, its successors and assigns, of ingress and egress to
and over said above described premises, and for doing anything necessary or useful or
convenient, or removing at any time any and all of said improvements upon, over, under, or in
said lands, together also with the right and easements, privileges, and appurtenances in and to
said land which may be required for the enjoyment of the rights herein granted. The additional

terms and provisions contained in Exhibit “B” attached hereto are incorporated herein by this
reference.

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in his name the
day and year first above written, pursuant to the authority of Ordinance

WITNESSES CITY OF JACKSONYVILLE,
A Florida municipal corporation
(Sign) By:
John Peyton, Mayor
(Print)
(Sign)
ATTEST
(Print)

Neill W. McArthur Jr., Corporation Secretary

(Corporate Seal) L.
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

, 2009, by John Peyton and Neill W. McArthur Jr., the Mayor and Corporation
Secretary respectively, of the City of Jacksonville, a Florida municipal corporation, on behalf of
the corporation, pursuant to the authority of Ordinance . Such persons are
personally known to me.

Print Name:
NOTARY PUBLIC, State of Florida at Large
My Commission Expires:
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Exhibit “B” '
Grant of Easement Additional Terms
Ed Austin Park

Part of RE#161136-0000

Grantee hereby agrees to indemnify and hold Grantor harmless against all liability,
damages, costs and expenses from causes of action, suits, claims, demands and judgments
of any nature whatsoever arising out of the use of the easement area or rights and
obligations of Grantee, its employees, agents, guests, invitees, tenants, subtenants,
licensees, sublessors and successors and assigns under this easement.

Grantee, at its sole expense, on behalf of itself and its successors and assigns, does hereby
agree and covenant at all times during the term of this agreement to maintain or cause to
be maintained the telephone lines and service lines installed and constructed by Grantee
in the easement area in a state of good order and repair, in compliance with applicable
laws and regulations, and in a safe, clean and sanitary condition. Any damage caused by
Grantee in the conduct of its construction, repair and maintenance obligations hereunder
shall be restored by Grantee to the condition in which it existed prior to Grantee’s use of
the easement area for such purpose.

The easements, restrictions and agreements created and granted herein shall run with title
to the land and shall be binding upon the parties and their respective successors and
assigns. The laws of the State of Florida shall govern this easement and venue shall be
Duval County, Florida. This easement shall not be changed, amended or modified except
by an instrument in writing, executed by the parties.

The easement and all rights granted herein shall be non-exclusive. Grantor shall continue
to enjoy the use of the Easement Areas for any and all purposes not inconsistent with
Grantee’s rights hereunder.

Should Grantee cease to provide communications services through the easement area
then Grantee shall execute a termination of this easement if requested by Grantor. In
Such event, Grantee upon request by Grantor, shall execute and deliver such recordable
instruments of termination as Grantor shall reasonably request. Following any
termination of this easement, Grantee may choose to remove its underground facilities at
its expense from the easement area or abandon them in place; provided however, that if
Grantee chooses to remove its underground facilities Grantee shall restore the easement
area to the condition in which it existed prior to Grantee’s use of the easement area.
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